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S-1084. 3

SENATE BI LL 5706

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Long, Hargrove and Franklin

Read first tine 02/07/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to juvenile offenders; anmending RCW 13.40.010
13.40. 030, 13.40.070, 13.40.077, 13.40.110, 13.40.150, 13.40.160,
13.40. 193, 13.40.230, 13.64.060, and 72. 76. 010; reenacti ng and anendi ng
RCW 13. 40. 020, 9. 94A.030, 9.94A.360, 9.94A.390, and 13.04.030; adding
new sections to chapter 13.40 RCW creating new sections; repealing RCW
13. 40. 025, 13.40.0354, and 13.40.0357; prescribing penalties; making an
appropriation; providing effective dates; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes there is a need
for conprehensive revision to our state and | ocal governnment juvenile
justice systemand that no nmaj or system ¢ changes have taken place in
the twenty years since the current practices were put in place.

This act recognizes the long-termupward trend in the nunber and
rates of juvenile offenses and the frustration experienced by parents,
| aw enforcenent, and the judiciary in addressing these increases. The
| egislature intends to reverse the trends over a long-termbasis and to
i nprove the public’s confidence in the juvenile justice system

The intent of this act is to acconplish the follow ng goals: (1)
Reduce recidivismanong juvenile offenders; (2) reduce the nunber and
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rate of juvenile offenses; (3) make clear to juvenile offenders that
puni shment for offenses will be certain and that sentences wll
increase with repeated offenses; (4) retain appropriate distinctions
between juvenile and adult offenders while elimnating inappropriate
vari ances i n sentenci ng between the adult and juvenile systens; and (5)
reduce the conplexity of juvenile sentencing.

The intent of this act is to bring about planned, |ong-range
system c inprovenents to the juvenile justice systemand public safety
and is not intended to be an imredi ate solution to all concerns about
juvenile crine. The legislature recognizes the inportance of
eval uations and outconme neasurenents of prograns serving juvenile
of fenders in order to ensure cost-effective use of public funds. This
act should not be construed as creating an ongoing commtnent to any
programor effort that does not acconplish the goals of this act.

Sec. 2. RCW 13.40. 010 and 1992 c¢ 205 s 101 are each anended to
read as foll ows:

(1) This chapter shall be known and cited as the juvenile justice
act ((ef—219+%)).

(2) It isthe intent of the legislature that ((a—systemcapable—of

responding—to)) the state and local juvenile justice system have

primary responsibility, and be accountable, for the needs of
((yoeuthful)) juvenile offenders((—as—defined—by—this—chapter—be
establ+shed)). It is the further intent of the legislature that
((yeouthi—n—turn-)) youthful offenders be held accountable for their
of fenses and that ((beth)) communities, famlies, and the juvenile
courts carry out their functions consistent with this intent. To
ef fectuate these policies, the |l egislature declares the followi ng to be
equal ly inmportant purposes of this chapter:

(a) Protect the citizenry fromcrimnal behavior;

(b) Provide for determning whether accused juveniles have
comm tted offenses ((as—defHHnedby—this—ehapter));

(c) Make the juvenil e of fender accountable for his or her crimnal
behavi or;

(d) Provide for punishnment commensurate with the age, crine, and
crimnal history of the juvenile offender;

(e) Provide due process for juveniles alleged to have commtted an
of f ense;
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(f) Provide necessary treatnent, supervision, and custody for
juveni |l e of fenders;

(g) Provide for the handling of juvenile offenders by communities
whenever consistent with public safety;

(h) Provide for restitution to victins of crine;

(1) Develop effective standards and goals for the operation,
funding, and evaluation of all conponents of the juvenile justice
systemand rel ated services at the state and | ocal levels; ((and))

(j) Provide for a clear policy to determ ne what types of offenders
shal |l receive punishnent, treatnent, or both, and to determ ne the
jurisdictional Iimtations of the courts, institutions, and conmunity
servi ces; and

(k) Pronpte equitable treatnment of juveniles and their famlies
wi thout regard to race, ethnicity, gender, creed, or religion.

Sec. 3. RCW 13.40.020 and 1995 ¢ 395 s 2 and 1995 ¢ 134 s 1 are
each reenacted and anended to read as fol |l ows:
For the purposes of this chapter:

weapoehs-

2y)) "Assistant secretary" neans the assistant secretary for
juvenile rehabilitation for the departnent;

(2) "Community service" neans conpulsory service, Wwthout
conpensation, performed for the benefit of the community by the
of fender as punishnment for conmtting an offense. Community service
may be perforned through public or private organizations or through
wor k crews;

(3) "Comrunity supervision"” neans an order of disposition by the
court of an adjudicated youth not commtted to the departnent or an

p. 3 SB 5706



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

order granting a deferred adjudication pursuant to RCW 13.40.125. A
communi ty supervision order for a single offense may be for a period of
up to two years for a sex offense as defined by RCW9. 94A 030 and up to
one year for other offenses. As a mandatory condition of any term of
community supervision, the court shall order the juvenile to refrain
fromconmtting new offenses. As a mandatory condition of comunity
supervision, the court shall order the juvenile to conply with the
mandat ory school attendance provisions of chapter 28A 225 RCWand to
inform the school of the existence of this requirenment. Communi ty
supervision is an individualized program conprised of one or nore of
the foll ow ng:

(a) Communi ty-based sancti ons;

(b) Community-based rehabilitation

(c) Monitoring and reporting requirenents;

(d) Posting of a probation bond i nposed pursuant to RCW13. 40. 0357;

(4) Community-based sanctions may include one or nore of the
fol | ow ng:

(a) Afine, not to exceed one hundred doll ars;

(b) Community service not to exceed one hundred fifty hours of
servi ce;

(5 "Comunity-based rehabilitation”™ neans one or nore of the
follow ng: Attendance of information classes; counseling, outpatient
subst ance abuse treat nent prograns, outpatient nental health prograns,
anger managenment cl asses, education or outpatient treatnent progranms to
prevent animal cruelty, or other services; or attendance at school or
ot her educational prograns appropriate for the juvenile as determ ned
by the school district. Placenment in community-based rehabilitation
progranms i s subject to avail able funds;

(6) ((“Monitertng—and+eportingreqgu

7)) "Confinenent" neans physical custody by the departnent ((ef
soctal—and—health—serviees)) in a facility operated by or pursuant to
a contract wwth the state, or physical custody in a detention facility
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operated by or pursuant to a contract with any county. The county may
operate or contract wth vendors to operate county detention
facilities. The department nmay operate or contract to operate
detention facilities for juveniles conmtted to the departnent.
Pretrial confinenment or confinenent of l|ess than thirty-one days
i nposed as part of a disposition or nodification order may be served
consecutively or intermttently, in the discretion of the court;

((68))) (7) "Court", when used without further qualification, nmeans
the juvenile court judge(s) or comm ssioner(s);

((69Y)) (8) "Crimnal history” includes all crimnal conplaints
agai nst the respondent for which, prior to the conm ssion of a current
of f ense:

(a) The allegations were found correct by a court. |[If a respondent
is convicted of two or nore charges arising out of the sanme course of
conduct, only the highest charge from anong these shall count as an
of fense for the purposes of this chapter; or

(b) The crimnal conplaint was di verted by a prosecutor pursuant to
t he provisions of this chapter on agreenent of the respondent and after
an advisenent to the respondent that the crimnal conplaint would be
considered as part of the respondent’s crimnal history. A
successfully conpl eted deferred adjudication shall not be considered
part of the respondent’s crimnal history;

(({¥6)y—Pepartrent—mreans—the—departrent—of—soetal—and—heatth
Serviees:

2+15-)) (9) "Detention facility" nmeans a ((eeunty)) facility, paid
for by the county, for the physical confinenent of a juvenile alleged
to have coomtted an offense or ((an—-adiudicated—offender)) convicted
of an offense and subject to a disposition or nodification order.
"Detention facility" includes county group hones, inpatient substance
abuse prograns, juvenile basic training canps, and electronic
nmoni t ori ng;

((+2))) (10) "Diversion unit" means any probation counsel or who
enters into a diversion agreenent with an all eged yout hful of fender, or
any other person, comunity accountability board, or other entity
except a |law enforcenent official or entity, with whom the juvenile
court admnistrator has contracted to arrange and supervise such
agreenents pursuant to RCW 13.40.080, or any person, comunity
accountability board, or other entity specially funded by the
| egi sl ature to arrange and supervi se di versi on agreenents i n accordance
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with the requirenents of this chapter. For purposes of this
subsection, "comrunity accountability board" nmeans a board conpri sed of
menbers of the |l ocal conmmunity in which the juvenile of fender resides.
The superior court shall appoint the nmenbers. The boards shall consi st
of at least three and not nore than seven nenbers. |f possible, the
board should include a variety of representatives fromthe comunity,
such as a law enforcenent officer, teacher or school adm nistrator
hi gh school student, parent, and business owner, and should represent
the cultural diversity of the |ocal comunity;

(11) "Exceptional sentence" neans a sentence inposed outside the
standard range as authorized in RCW 13. 40. 160;

(12) "Foster care" neans tenporary physical care in a foster famly
honme or group care facility as defined in RCW74.15. 020 and |icensed by
the departnent, or other legally authorized care;

(13) "Hone detention" has the sanme neaning as in RCW9. 94A. 030;

(14) "Institution” nmeans a juvenile facility established pursuant
to chapters 72.05 and 72. 16 through 72.20 RCW

((4)y)) (15) "Juvenile,” "youth," and "child" nean any i ndi vi dual
who is under the chronol ogi cal age of eighteen years and who has not
been previously transferred to adult court pursuant to RCW13. 40. 110 or
who is otherwi se under adult crimnal court jurisdiction pursuant to
RCW 13. 04. 030;

((£25))) (16) "Juvenile offender” neans any juvenile who has been
found by the juvenile court to have conmmtted an offense, including a
person ei ghteen years of age or older over whom jurisdiction has been
ext ended under RCW 13. 40. 300;

({16} Manit , . ; L I L it
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: hi lef i nition obati et
counted—as—m-sdereanoers:-

£19))) (17) "Monitoring and reporting requirenents" neans reporting
to and remaining under the authority of the probation officer as
directed and to remain under the probation officer’s supervision and
other conditions or limtations as the court nmay require which may not
i ncl ude confinenent;

(18) "Ofense" neans an act designated a violation or a crine if
commtted by an adult under the law of this state, under any ordi nance
of any city or county of this state, under any federal |aw, or under
the I aw of another state if the act occurred in that state;

(19) "Probation bond" neans: (a) A bond, posted with sufficient
security by a surety justified and approved by the court, to secure the
of f ender’ s appearance at required court proceedi ngs and conpliance with
court-ordered conmmunity supervision or conditions of release ordered
pursuant to RCW 13.40.040 or 13.40.050; or (b) a deposit of cash or
posting of other collateral inlieu of a bond if approved by the court;

(20) "Respondent"” neans a juvenile who is all eged or proven to have
commtted an of fense;

(21) "Restitution" means financial reinbursenment by the of fender to
the victim and shall be limted to easily ascertainabl e danages for
injury to or loss of property, actual expenses incurred for nedica
treatnent for physical injury to persons, |ost wages resulting from
physical injury, and costs of the victinms counseling reasonably
related to the offense if the offense is a sex offense. Restitution
shall not include reinbursenent for damages for nental anguish, pain
and suffering, or other intangible |osses. Not hing in this chapter
shall limt or replace civil renedies or defenses available to the
victimor offender;

(22) ((=Seeretary—neans—theseeretaryofthedepartrent—of——soctal-
and—health——servieces—

. . . I . : . |

habiti . : I I ;

23))) "Services" nmean services which provide alternatives to
incarceration for those juvenil es who have pl eaded or been adj udi cated
guilty of an offense or have signed a diversion agreenent pursuant to
this chapter

((£24))) (23) "Sex offense" neans an offense defined as a sex
of fense in RCW 9. 94A. 030;
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((625))) (24) "Sexual notivation" neans that one of the purposes
for which the respondent commtted the offense was for the purpose of
his or her sexual gratification;

27)7)) (25) "Surety" nmeans an entity |licensed under state insurance
laws or by the state departnment of licensing, to wite corporate,
property, or probation bonds within the state, and justified and
approved by the superior court of the county having jurisdiction of the
case;

(26) "Violation" neans an act or om ssion, whichif commtted by an
adul t, nust be proven beyond a reasonabl e doubt, and is puni shable by
sanctions which do not include incarceration;

((£28))) (27) "Violent offense"” neans a violent offense as defi ned
in RCW 9. 94A 030( (+

NEW SECTION. Sec. 4. A new section is added to chapter 13.40 RCW
to read as foll ows:

Any juvenile who is convicted of three or nore offenses that are
nost serious offenses as defined in RCW 9.94A. 030 is a persistent
juvenil e offender for purposes of chapter 9.94A RCW However, no
juvenil e may be a persistent of fender for purposes of chapter 9. 94A RCW
unl ess he or she has been transferred to an appropriate crimnal court
under this title.

Sec. 5. RCW13.40.030 and 1996 c 232 s 5 are each anended to read
as foll ows:
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(1) The secretary shall submt guidelines pertaining to the nature
of the security to be inposed on youth placed in his or her custody
based on the age, offense(s), and crimnal history of the juvenile
of fender. Such guidelines shall be submtted to the |legislature for
its review no |ater than Novenber 1lst of each year. At the sanme tine
the secretary shall submt a report on security at juvenile facilities
during the preceding year. The report shall include the nunber of
escapes fromeach juvenile facility, the nost serious offense for which
each escapee had been confined, the nunber and nature of offenses found
to have been conmtted by juveniles while on escape status, the nunber
of authorized |eaves granted, the nunber of failures to conply with
| eave requi renents, the nunber and nature of offenses commtted while
on | eave, and the nunber and nature of offenses commtted by juveniles
while in the community on m ninmum security status; to the extent this
information is available to the secretary. The departnent shall
include security status definitions in the security guidelines it
submits to the legislature pursuant to this section

(2) ((Fhe—perm-ssible—ranges—of—confinenrent—resulting—from—a
Hnding—oef—manifestinjusti-ce—underROW13-40-0357-are)) Wen the court

finds that an exceptional sentence is justified, inposes a sentence of
confinenent exceeding thirty days, and sets the maxinmum term the
departnment shall determne the range subject to the follow ng
[imtations:

(a) Wiere the maxinumtermin the range i s ninety days or |ess, the
mnimum termin the range may be no less than fifty percent of the
maxi mumtermin the range;

(b) Where the maximumtermin the range i s greater than ninety days
but not greater than one year, the mnimumtermin the range may be no
| ess than seventy-five percent of the maxinumtermin the range; and

(c) Were the maximumtermin the range is nore than one year, the
mnimum termin the range may be no |less than eighty percent of the
maxi mumtermin the range.

Sec. 6. RCW13.40.070 and 1994 sp.s. ¢ 7 s 543 are each anended to
read as foll ows:

(1) Conplaints referred to the juvenile court alleging the
commi ssion of an offense shall be referred directly to the prosecutor.
The prosecutor, upon receipt of a conplaint, shall screen the conpl ai nt
to determ ne whet her:
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(a) The alleged facts bring the case within the jurisdiction of the
court; and

(b) On a basis of avail able evidence there is probable cause to
believe that the juvenile did commt the offense.

(2) If the identical alleged acts constitute an offense under both
the law of this state and an ordi nance of any city or county of this
state, state |law shall govern the prosecutor’s screening and chargi ng
decision for both filed and diverted cases.

(3) If the requirenments of subsections (1) (a) and (b) of this
section are net, the prosecutor shall either file an information in
juvenile court or divert the case, as set forth in subsections (5),
(6), and (7) of this section. If the prosecutor finds that the
requi renents of subsection (1) (a) and (b) of this section are not net,
t he prosecutor shall maintain a record, for one year, of such decision
and the reasons therefor. In lieu of filing an information or
diverting an of fense a prosecutor may file a notion to nodify community
supervi sion where such offense constitutes a violation of comunity
supervi si on

(4) An information shall be a plain, concise, and definite witten
statenment of the essential facts constituting the offense charged. It
shall be signed by the prosecuting attorney and conform to chapter
10. 37 RCW

(5) Were a case is legally sufficient, the prosecutor shall file
an information with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B
felony, an attenpt to commt a class B felony, a class Cfelony |isted
in RCW 9.94A.440(2) as a crime against persons or listed in RCW
9A.46.060 as a crinme of harassnment((y+)) or a class Cfelony that is a

violation of RCW 9.41.080 or 9.41.040(1) (({e)—er—any—ether—offense
H-sted—+nrREW-13-40-020({b)yor€e))) (b)(iii); or

(b) An alleged offender is accused of a felony and has a crim nal
hi story of any felony, or at |east two gross m sdeneanors, or at |east
two m sdeneanors; or

(c) An alleged offender has previously been commtted to the
departnent; or

(d) An alleged of fender has been referred by a diversion unit for
prosecution or desires prosecution instead of diversion; or

(e) An alleged offender has two or nore diversion contracts on the
al l eged offender’s crimnal history; or

SB 5706 p. 10
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(f) A special allegation has been filed that the offender or an
acconplice was arned with a firearmwhen the offense was conm tted.

(6) Wiere a case is legally sufficient the prosecutor shall divert
the case if the alleged offense is a m sdeneanor or gross m sdeneanor
or violation and the alleged offense is the offender’s first offense or
violation. |If the alleged offender is charged with a related offense
that nmust or may be filed under subsections (5) and (7) of this
section, a case under this subsection may also be fil ed.

(7) Wiere a case is legally sufficient and falls into neither
subsection (5) nor (6) of this section, it may be filed or diverted.
I n deci di ng whether to file or divert an of fense under this section the
prosecutor shall be guided only by the | ength, seriousness, and recency
of the alleged offender’s crimnal history and the circunstances
surroundi ng the comm ssion of the alleged of fense.

(8) Whenever a juvenile is placed in custody or, where not placed
in custody, referred to a diversionary interview, the parent or |egal
guardian of the juvenile shall be notified as soon as possible
concerning the allegation nade against the juvenile and the current
status of the juvenile. Where a case involves victins of crines
agai nst persons or victins whose property has not been recovered at the
time ajuvenileis referred to a diversionary unit, the victimshall be
notified of the referral and infornmed how to contact the unit.

(9) The responsibilities of the prosecutor under subsections (1)
through (8) of this section may be perfornmed by a juvenile court
probation counselor for any conplaint referred to the court alleging
the comm ssion of an offense which would not be a felony if commtted
by an adult, if the prosecutor has given sufficient witten notice to
the juvenile court that the prosecutor will not review such conpl ai nts.

(10) The prosecutor, juvenile court probation counselor, or
diversion unit may, in exercising their authority under this section or
RCW 13.40.080, refer juveniles to nediation or victim offender
reconciliation prograns. Such nediation or victim offender
reconciliation progranms shall be voluntary for victins.

Sec. 7. RCW13.40.077 and 1996 ¢ 9 s 1 are each anended to read as
foll ows:

RECOMVENDED PROSECUTI NG STANDARDS
FOR CHARG NG AND PLEA DI SPGSI TI ONS

p. 11 SB 5706
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| NTRODUCTI ON: These standards are i ntended solely for the gui dance
of prosecutors in the state of Washington. They are not intended to,
do not, and nay not be relied upon to create a right or benefit,
substantive or procedural, enforceable at law by a party in litigation
wth the state.

Evidentiary sufficiency.

(1) Decision not to prosecute.

STANDARD: A prosecuting attorney nmay decline to prosecute, even
though technically sufficient evidence to prosecute exists, in
situations where prosecution would serve no public purpose, would
def eat the underlying purpose of the law in question, or would result
in decreased respect for the law. The decision not to prosecute or
divert shall not be influenced by the race, gender, religion, or creed
of the suspect.

GUI DELI NES/ COMVENTARY:

Exanpl es

The foll owi ng are exanpl es of reasons not to prosecute which could
satisfy the standard.

(a) Contrary to Legislative Intent - It may be proper to decline to
charge where the application of crimnal sanctions would be clearly
contrary to the intent of the legislature in enacting the particular
statute.

(b) Antiquated Statute - It nay be proper to decline to charge
where the statute in question is antiquated in that:

(1) It has not been enforced for many years;

(1i) Most nmenbers of society act as if it were no longer in
exi stence;

(tit) It serves no deterrent or protective purpose in today’'s
soci ety; and

(tv) The statute has not been recently reconsidered by the
| egi sl ature.

This reason is not to be construed as the basis for declining cases
because the law in question is unpopul ar or because it is difficult to
enf or ce.

(c) De Mnims Violation - It may be proper to decline to charge
where the violation of lawis only technical or insubstantial and where
no public interest or deterrent purpose woul d be served by prosecuti on.

SB 5706 p. 12
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(d) Confinement on Other Charges - It may be proper to decline to
charge because the accused has been sentenced on another charge to a
| engt hy period of confinenent; and

(1) Conviction of the new offense would not nerit any additional
direct or collateral punishnment;

(1i) The new offense is either a m sdeneanor or a felony which is
not particularly aggravated; and

(1i1) Conviction of the new of fense woul d not serve any significant
deterrent purpose.

(e) Pending Conviction on Another Charge - It may be proper to
decline to charge because the accused is facing a pendi ng prosecution
in the sanme or another county; and

(1) Conviction of the new offense would not nerit any additional
direct or collateral punishnment;

(1i) Conviction in the pending prosecution is inmnent;

(ti1) The new offense is either a m sdeneanor or a felony which is
not particularly aggravated; and

(1v) Conviction of the new of fense woul d not serve any significant
deterrent purpose.

(f) H gh D sproportionate Cost of Prosecution - It may be proper to
decline to charge where the cost of locating or transporting, or the
burden on, prosecution witnesses is highly disproportionate to the
i nportance of prosecuting the offense in question. The reason should
be limted to mnor cases and should not be relied upon in serious
cases.

(g) Inproper Motives of Conplainant - It may be proper to decline
charges because the notives of the conplainant are inproper and
prosecution woul d serve no public purpose, woul d defeat the underlying
pur pose of the law in question, or would result in decreased respect
for the | aw

(h) I'mmunity - It may be proper to decline to charge where i mmunity
is to be given to an accused in order to prosecute another where the
accused information or testinmony will reasonably |l ead to the conviction
of others who are responsible for nore serious crimnal conduct or who
represent a greater danger to the public interest.

(1) VictimRequest - It may be proper to decline to charge because
the victim requests that no crimnal charges be filed and the case
involves the following crinmes or situations:
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(1) Assault cases where the victim has suffered little or no
injury;

(i) Crines against property, not involving violence, where no
maj or | oss was suffered,

(ii1) Where doing so would not jeopardize the safety of society.

Care should be taken to insure that the victim s request is freely
made and is not the product of threats or pressure by the accused.

The presence of these factors may also justify the decision to
di sm ss a prosecution which has been comenced.

Noti fication

The prosecutor is encouraged to notify the victim when practical,
and the | aw enforcenent personnel, of the decision not to prosecute.

(2) Decision to prosecute.

STANDARD:.

Crimes against persons will be filed if sufficient adm ssible
evi dence exists, which, when considered with the nost plausible,
reasonabl y foreseeabl e def ense that coul d be rai sed under the evi dence,
woul d justify conviction by a reasonable and objective fact-finder
Wth regard to offenses prohibited by RCW 9A 44.040, 9A. 44.050,
9A. 44. 073, 9A.44.076, 9A 44.079, 9A. 44.083, 9A 44.086, 9A 44.089, and
9A. 64.020 the prosecutor should avoid prefiling agreenents or
di versions intended to place the accused in a program of treatnment or
counseling, so that treatnent, if determned to be beneficial, can be
proved under RCW 13.40.160((€5))) (2).

Crimes against property/other crimes wll be filed if the
adm ssi bl e evidence is of such convincing force as to make it probable
t hat a reasonabl e and obj ective fact-finder woul d convict after hearing
all the adm ssible evidence and the nost plausible defense that could
be rai sed.

The categorization of crines for these chargi ng standards shall be
the sane as found in RCW 9. 94A. 440(2).

The decision to prosecute or use diversion shall not be influenced
by the race, gender, religion, or creed of the respondent.

(3) Selection of Charges/ Degree of Charge

(a) The prosecutor should file charges which adequately describe
the nature of the respondent’s conduct. O her offenses may be charged
only if they are necessary to ensure that the charges:

(1) WII significantly enhance the strength of the state’s case at
trial; or
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(i) WII result in restitution to all victins.

(b) The prosecutor should not overcharge to obtain a guilty plea.
Over char gi ng i ncl udes:

(1) Charging a higher degree;

(1i1) Charging additional counts.

This standard is intended to direct prosecutors to charge those
crinmes which denonstrate the nature and seriousness of a respondent’s
crimnal conduct, but to decline to charge crines which are not
necessary to such an indication. Crinmes which do not nerge as a matter
of law, but which arise fromthe sanme course of conduct, do not al
have to be charged.

(4) Police Investigation

A prosecuting attorney is dependent upon | aw enforcenent agencies
to conduct the necessary factual investigation which nust precede the
decision to prosecute. The prosecuting attorney shall ensure that a
t hor ough factual investigation has been conducted before a decision to
prosecute is made. In ordinary circunstances the investigation should
i ncl ude the foll ow ng:

(a) The interviewing of all material w tnesses, together with the
obtaining of witten statenents whenever possible;

(b) The conpletion of necessary |aboratory tests; and

(c) The obtaining, in accordance with constitutional requirenents,
of the suspect’s version of the events.

If the initial investigation is inconplete, a prosecuting attorney
shoul d i nsi st upon further investigation before a decision to prosecute
is made, and specify what the investigation needs to include.

(5) Exceptions

In certain situations, a prosecuting attorney may authorize filing
of a crimnal conplaint before the investigation is conplete if:

(a) Probable cause exists to believe the suspect is guilty; and

(b) The suspect presents a danger to the community or is likely to
flee if not apprehended; or

(c) The arrest of the suspect is necessary to conplete the
i nvestigation of the crine.

In the event that the exception ((that—fte})) to the standard is
applied, the prosecuting attorney shall obtain a commtnent fromthe
| aw enforcenent agency involved to conplete the investigation in a
tinmely manner. | f the subsequent investigation does not produce
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sufficient evidence to neet the normal chargi ng standard, the conpl ai nt
shoul d be di sm ssed.

(6) Investigation Techni ques

The prosecutor should be fully advised of the investigatory
techni ques that were used in the case investigation including:

(a) Pol ygraph testing;

(b) Hypnosis;

(c) Electronic surveillance;

(d) Use of informants.

(7) Prefiling Di scussions wth Defendant

Di scussions wth the defendant or his or her representative
regarding the selection or disposition of charges may occur prior to
the filing of charges, and potential agreenents can be reached.

(8) Plea dispositions:

STANDARD

(a) Except as provided in subsection (2) of this section, a
respondent will normally be expected to plead guilty to the charge or
charges which adequately describe the nature of his or her crimna
conduct or go to trial.

(b) I'ncertain circunstances, a plea agreenent with a respondent in
exchange for a plea of guilty to a charge or charges that may not fully
describe the nature of his or her crimnal conduct may be necessary and
in the public interest. Such situations may include the foll ow ng:

(1) Evidentiary problenms which nmake conviction of the origina
char ges doubt f ul

(11) The respondent’s willingness to cooperate in the investigation
or prosecution of others whose crimnal conduct is nore serious or
represents a greater public threat;

(ti1) Arequest by the victimwhen it is not the result of pressure
fromthe respondent;

(1v) The discovery of facts which mtigate the seriousness of the
respondent’ s conduct;

(v) The correction of errors in the initial charging decision;

(vi) The respondent’s history with respect to crimnal activity;

(vii) The nature and seriousness of the offense or offenses
char ged;

(viii) The probable effect of w tnesses.

(c) No plea agreenent shall be influenced by the race, gender
religion, or creed of the respondent. This includes but is not limted
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to the prosecutor’s decision to utilize such disposition alternatives
as ((“Gpt+en—B—)) t he speci al sex of f ender di sposition
alternative((y)) and ((ranifest—injustiece)) exceptional sentences.

(9) Disposition recomendati ons:

STANDARD

The prosecutor may reach an agreenent regarding disposition
recommendat i ons.

The prosecutor shall not agree to withhold relevant information
fromthe court concerning the plea agreenent.

Sec. 8. RCW13.40.110 and 1990 ¢ 3 s 303 are each anended to read
as follows:

(1) The prosecutor, respondent, or the court onits own notion may,
before a hearing on the information on its nerits, file a notion
requesting the court to transfer the respondent for adult crimna
prosecution and the matter shall be set for a hearing on the question
of declining jurisdiction. Unless waived by the court, the parties,
and their counsel, a decline hearing shall be held where:

(a) The respondent is fifteen, sixteen, or seventeen years of age
and the information alleges a class A felony or an attenpt,
solicitation, or conspiracy to commt a class A felony; ((e+r))

(b) The respondent is seventeen years of age and the information
all eges assault in the second degree, extortion in the first degree,
i ndecent liberties, child nolestation in the second degree, ki dnapping
in the second degree, or robbery in the second degree; or

(c) The information alleges an escape by the respondent and the

respondent is serving a mninumjuvenile sentence to age twenty-one.

(2) The court after a decline hearing may order the case
transferred for adult crimnal prosecution upon a finding that the
declination would be in the best interest of the juvenile or the
publi c. The court shall consider the relevant reports, facts,
opi ni ons, and argunents presented by the parties and their counsel.

(3) Wien the respondent is transferred for crimnal prosecution or
retained for prosecution in juvenile court, the court shall set forth
inwiting its finding which shall be supported by relevant facts and
opi ni ons produced at the hearing.

Sec. 9. RCW13.40.150 and 1995 c 268 s 5 are each anended to read
as foll ows:
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(1) In disposition hearings all relevant and material evidence,
including oral and witten reports, may be received by the court and
may be relied upon to the extent of its probative value, even though
such evidence may not be adm ssible in a hearing on the information.
The youth or the youth’s counsel and the prosecuting attorney shall be
afforded an opportunity to exam ne and controvert witten reports so
received and to cross-exam ne individuals meking reports when such
individuals are reasonably available, but sources of confidential
i nformati on need not be disclosed. The prosecutor and counsel for the
juvenile may submt recommendations for disposition.

(2) For purposes of disposition:

(a) Violations which are current offenses count as m sdeneanors;

(b) Violations may not count as part of the offender’s crimna
hi story;

(c) In no event may a disposition for a violation include
confi nement .

(3) Before entering a dispositional order as to a respondent found
to have commtted an offense, the court shall hold a disposition
hearing, at which the court shall:

(a) Consider the facts supporting the allegations of crimnal
conduct by the respondent;

(b) Consider information and argunents offered by parties and their
counsel

(c) Consider any predisposition reports;

(d) Consult with the respondent’s parent, guardi an, or custodi an on
the appropriateness of dispositional options under consideration and
afford the respondent and the respondent’s parent, guardian, or
custodi an an opportunity to speak in the respondent’s behalf;

(e) Allow the victim or a representative of the victim and an
i nvestigative |l aw enforcenent officer to speak;

(f) Determne the anmount of restitution owng to the victim if
any;

(g) Determ ne ((whether—the+espoendent—+s—asertous—offender—a
m-ddl-e—of fender—or—a—mnor—or—FHrst—offender)) the respondent’s
of f ender score;

(h) Consi der whether or not any of the following mtigating factors
exi st :
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(1) The respondent’s conduct neither caused nor threatened serious
bodily injury or the respondent did not contenplate that his or her
conduct woul d cause or threaten serious bodily injury;

(i1) The respondent acted under strong and i mredi ate provocati on;

(ti1) The respondent was suffering from a nental or physical
condition that significantly reduced his or her culpability for the
of fense though failing to establish a defense;

(1v) The respondent conmmtted the crinme under duress, coercion

threat, or conpul sion insufficient to constitute a conpl ete defense but

that significantly affected his or her conduct:

(v) The respondent, with no apparent predi sposition to do so, was

i nduced by others to participate in the crine;

(vi) The offense was principally accomplished by anot her person and

the respondent mani fested extrene caution or sincere concern for the

safety or well-being of the victim

(vii) Prior to his or her detection, the respondent conpensated or
made a good faith attenpt to conpensate the victimfor the injury or
| oss sustained; and

((&)y)) (wviii) There has been at |east one year between the
respondent’s current offense and any prior crimnal offense;

(i) Consider whether or not any of the follow ng aggravating
factors exist:

(1) I'n the comm ssion of the offense, or in flight therefrom the
respondent inflicted or attenpted to inflict serious bodily injury to
anot her;

(1i) The offense was conmtted in an especially heinous, cruel, or
depraved manner;

(ti1) The victimor victins were particularly vul nerabl e;

(1v) The current offense was a violent offense, and the respondent

knew that the victimof the current offense was pregnant:

(v) The offense was part of an ongoi ng pattern of sexual abuse of

t he sane victimunder the age of eighteen years manifested by nultiple

i ncidents over a prolonged period of tinme;

(vi) The current offense involved donestic violence as defined in

RCW 10. 99. 020 and one or nore of the followi ng was present:

(A) The offense was part of an ongoi ng pattern of psychol oqgi cal

physical, or sexual abuse of the victim manifested by multiple

i ncidents over a prolonged period of tinme;
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(B) The offense occurred within sight or sound of the victims or
the offender’s mnor children under the age of eighteen years; or

(C) The respondent’s conduct during the comm ssion of the current
of fense manifested deliberate cruelty or intimdation of the victim

(vii) The respondent’s prior unscored m sdeneanor or gross
m sdeneanor or prior unscored foreign crimnal history results in a
presunptive sentence that is clearly too lenient in light of the
pur pose of this chapter as expressed in RCW 13.40.010;

(viii) The respondent has a recent crimnal history or has failed
to conply with conditions of a recent dispositional order or diversion
agr eement ;

((6¥w)) (ix) The current offense included a finding of sexua
notivation pursuant to RCW 13. 40. 135;

((v¥)) (xX) The respondent was the | eader of a crimnal enterprise
i nvol vi ng several persons; ((and

++))) (xi) There are other conplaints which have resulted in
diversion or a finding or plea of guilty but which are not included as
crimnal history; and

(xii) The respondent is a sex offender eligible for the special sex
of fender disposition alternative under RCW 13.40.160(2) and the court
finds that a | onger disposition is necessary to provide an incentive to
conply with the terns of the disposition.

(4) The followi ng factors nmay not be considered in determning the
puni shnent to be inposed:

(a) The sex of the respondent;

(b) The race or col or of the respondent or the respondent’s fam|ly;

(c) The creed or religion of the respondent or the respondent’s
famly;

(d) The economc or social class of the respondent or the
respondent’s famly; and

(e) Factors indicating that the respondent may be or i s a dependent
child within the nmeaning of this chapter.

(5) Acourt may not commt a juvenile to a state institution solely
because of the lack of facilities, including treatnment facilities
existing in the comunity.

Sec. 10. RCW13.40.160 and 1995 c 395 s 7 are each anmended to read
as foll ows:
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(1) (a) When the respondent is found ((te—be—-a—sertous—oeffender))
guilty of an offense by a juvenile court, the court shall ((eermt))
sent ence t he of fender ((tethe-departrnent)) for the standard range ((ef

adspoesttioen)) for the offense, as indicated in ((ept+en—A—-of——schedule
Bb-3—ROW-13-40-035%)) section 12 of this act, except as provided in

subsections ((5)—anrd{6))) (2) and (3) of this section.

(b)(i) If the maxinmum for the standard sentence range for an
offense within felony offense levels | through Ill is less than ten
days, the court may inpose a sentence of up to ten days.

When determ ning the nunber of offenses for purposes of section
12(2) of this act, all prior msdeneanors, gross m sdeneanors, and
felonies shall be counted as separate offenses, wthout regard to
whet her _any offenses were conm tted during the sane course of crim nal
conduct .

I f the court concludes, and enters reasons for its concl usion, that

+njusttee)) there are clear and convincing reasons justifying an
exceptional sentence, the court shall inpose a disposition outside the
standard range((;—as—t+ndicated—+n—optt+on—B—of—schedule—bB-3—REW
13-40-035%)). The court’s finding ((ef—manifest—njustiece)) that an

exceptional sentence is justified shall be supported by clear and
convi nci ng evi dence.

(ii) Wth regard to arson in the first degree; assault in the
second degree; burglary in the first degree; extortion in the first
degree; intimdating a public servant; intent to sell a |egend drug;
intimdating a witness; kidnapping in the first degree; Kkidnapping in
the second degree; robbery in the first degree; and robbery in the
second degree, the court may enter an order inposing an exceptiona
sent ence above the standard range if there is substantial evidence to
support such a sentence.

(c) A disposition outside the standard range shall be determ nate
and shall be conprised of confinenent or comunity supervision, or a

conbi nation thereof. Wen a judge finds ((a+ranifest—infustiee)) that

an exceptional sentence is justified and inposes a sentence of

confinement exceeding thirty days, the court shall sentence the
juvenile to a maximum term and the provisions of RCW 13.40.030(2)
shall be used to determ ne the range. A disposition outside the

standard range is appeal abl e under RCW 13.40.230 by the state or the
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respondent. A disposition within the standard range is not appeal abl e

under

RCW 13. 40. 230.

(2) ((VWhere—the—respondent—+s—found—toe—be—a—mner—or—Frst
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5))) Wien ((a—sertous—mddle—oer—mnor—fi+rst)) an offender is
found to have commtted a sex offense, other than a sex offense that is
al so a serious violent offense as defined by RCW9. 94A 030, and has no
hi story of a prior sex offense, the court, on its own notion or the

notion of the state or the respondent, may order an exam nation to
determ ne whether the respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent’s version of the facts and the official
version of the facts, the respondent’s offense history, an assessnent
of problens in addition to all eged devi ant behaviors, the respondent’s
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
eval uator’s information

The exam ner shall assess and report regarding the respondent’s
anenability to treatnment and relative risk to the comunity. A

p. 23 SB 5706



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WODNPEFEP O OWWNO OGP WwDNPEF—-, O

proposed treatnment plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(ii) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(ti1) Monitoring plans, including any requirenments regarding living
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(itv) Anticipated length of treatnent; and

(v) Recomrended crine-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

After receipt of reports of the exam nation, the court shall then
consi der whether the offender and the community will benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition wthin the standard range
for the offense, and the court nay suspend the execution of the
di sposition and place the offender on community supervision for up to
two years. As a condition of the suspended di sposition, the court may
i npose the conditions of community supervision and other conditions,
including up to thirty days of confinenent and requirenents that the
of fender do any one or nore of the follow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(i1) Undergo avail abl e outpatient sex offender treatnment for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community nenta
health center may not be used for such treatnment unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatment conditions wthout first notifying the prosecutor, the
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probation counselor, and the court, and shall not change providers
W t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(t1i1) Remain within prescribed geographi cal boundaries and notify
the court or the probation counselor prior to any change in the
of fender’ s address, educational program or enploynent;

(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnment provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered |egal financial obligations, perform
community service, or any conbination thereof;

(vii) Make restitutionto the victimfor the cost of any counseling
reasonably related to the offense; or

(viii) Conply with the conditions of any court-ordered probation
bond.

The sex of fender treatnent provider shall submt quarterly reports
on the respondent’s progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and i nclude at a m ni mum
the follow ng: Dates of attendance, respondent’s conpliance wth
requi renents, treatnent activities, the respondent’s rel ative progress
intreatnment, and any other material specified by the court at the tine
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection ((5))) (2), after July 1,
1991, exam nations and treatnent ordered pursuant to this subsection
shall only be conducted by sex offender treatnent providers certified
by the departnment of health pursuant to chapter 18.155 RCW A sex
of fender therapist who examnes or treats a juvenile sex offender
pursuant to this subsection does not have to be certified by the
departnent of health pursuant to chapter 18. 155 RCWif the court finds
that: (A) The offender has already noved to another state or plans to
nmove to another state for reasons other than circunventing the
certification requirenents; (B) no certified providers are avail able
for treatnent wthin a reasonable geographical distance of the
of fender’ s hone; and (C) the evaluation and treatnment plan conply with
this subsection ((£5))) (2) and the rul es adopted by the departnent of
heal t h.
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If the offender violates any condition of the disposition or the
court finds that the respondent is failing to nake satisfactory
progress in treatnent, the court may revoke the suspension and order
execution of the disposition or the court may i npose a penalty of up to
thirty days’ confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days’ confinenent for the violation of +the conditions of the
di sposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victinl neans any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the crime charged. "Victinf
may al so i nclude a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

((6))) (3) RCW 13.40.193 shall govern the disposition of any
juvenil e adjudicated of possessing a firearm in violation of RCW
9.41.040(1)((£e)y)) (b)(iii) or any crine in which a special finding is
entered that the juvenile was arned with a firearm

((H)) (4) Wenever a juvenile offender is entitled to credit for
time spent in detention prior to a dispositional order, the
di spositional order shall specifically state the nunber of days of
credit for tinme served.

((68))) (5) Except as provided for in subsection ((9{b)r—-oe+(5)))
(2) of this section or RCW 13.40.125, the court shall not suspend or
defer the inposition or the execution of the disposition.

((69Y)) (B) In no case shall the termof confinenent inposed by the
court at disposition exceed that to which an adult coul d be subjected
for the sane offense.

NEW SECTI ON. Sec. 11. The legislature intends the chapter . . .,
Laws of 1997 anmendnent to RCW 13.40.160(1)(b)(ii) to grant the court
additional statutory discretion to inpose an exceptional sentence
hi gher than the standard range for the followi ng offenses: Arson in
the first degree; assault in the second degree; burglary in the first
degree; extortion in the first degree; intimdating a public servant;
intent to sell a legend drug; intimdating a wtness; kidnapping in the
first degree; kidnapping in the second degree; robbery in the first
degree; and robbery in the second degree. The legislature has treated
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t hese offenses

recogni zes the potenti al

| egi sl ature,
safety,
gr ant

an exceptional

very
for

gr eat

seriously when commtted by a
harm caused by the offenses.
in response to this recognition and the need for

is providing aless difficult standard to neet for the court to
sentence above

conviction for any of these offenses.

NEW SECTI1 ON.

Sec. 12.

to read as foll ows:

O fense

Ser i ousness
Level
(RCW 9. 94A. 320)

t he standard

juvenile and
The
public

range follow ng

A new section is added to chapter 13.40 RCW

(1) JUVEN LE FELONY SENTENCI NG GRI D

Age 13 &
under

Age 14-15

Age 16-17

Xl V- XV

X1

Xl

X- Xl

I X

VI-VIII

V-V

Unr anked
Fel oni es

Maxi mum Juveni | e
Court Jurisdiction

45% 50%

20% 30%

20% 30%

20% 30%

15% 25%

10% 20%

10% 20% or up to
10 days,

whi chever is
greater

10% 20%

Maxi mum Juveni | e
Court Jurisdiction

50% or
Juveni |l e Court
Juri sdiction,

whi chever

Maxi mum

is |ess

20% 30% or
Juvenil e Court

Maxi mum

Juri sdiction,
whi chever

is less
20% 30%
25% 30%
20% 30%
15% 25%

15% 25% or
10 days,
whi chever is
greater

up to

15% 25%

To cal cul ate the standard sentence range for
convicted of felonies in juvenile court:

27

(Aut omatic Adult
Court Jurisdiction &
Sent ence)

(Aut omatic Adult
Court Jurisdiction &
Sent ence)

(Aut omatic Adult
Court Jurisdiction &
Sent ence)

20% 30%
25% 35%
25% 35%

25% 30%

25% 30% or up to
10 days,

whi chever is
greater

25% 30%

juveni |l e of fenders
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(a) Determne the offense seriousness |evel by the offense of
conviction using the table in RCW9. 94A. 320.

(b) Calculate the offender score using the adult scoring rules in
RCW 9. 94A. 360, except that each prior juvenile conviction shall be
scored as if it is a prior adult conviction.

(c) Once the offense seriousness |evel and offender score have
been cal cul ated, determne the m dpoint of the adult standard range
sentence using the adult sentencing grid in RCW 9. 94A. 310. For the
pur poses of this section, the m dpoint shall be expressed as days, with
a nonth equaling thirty days and a year equaling three hundred sixty-
five days.

(d) Determne the juvenile standard sentence range by using the
juvenile felony sentencing grid in this subsection. The intersection
of the row representing the offense seriousness |evel and the col um
representing the offender’s age identify the percentage of the m dpoi nt
of the adult standard range sentence for the sane offense determ ned
under (c) of this subsection that is to be used for the juvenile
standard range, so that for exanple if the mdpoint is one hundred
twenty days, "10% 20% neans the juvenile’ s standard range sentence is
10% 20% of one hundred twenty days, or twelve to twenty-four days. The
cal cul ation of the m ni mumand nmaxi nrumnunber of days in the juvenile’s
standard range sentence shall be rounded down to the nearest whol e day.

(2) JUVENI LE NONFELONY SENTENCI NG GRI D

O fense 1st O fense 2nd O fense 3rd O fense 4t h and
Subsequent
O f enses

G oss 0 - 10 days 3 - 15 days 10 - 20 days 15 - 90 days

M sdemeanor
M sdeneanor 0 - 5 days 2 - 10 days 5 - 15 days 10 - 45 days

To calculate the sentence for juvenile offenders convicted of
m sdeneanors and gross m sdeneanors in juvenile court:

(a) Determne whether the offense is a msdenmeanor or ¢ross
m sdeneanor .

(b) Determ ne whether the offense is the offender’s first, second,
third, or fourth or subsequent offense.

(c) Determne the juvenile standard sentence range by using the
juvenile nonfelony sentencing grid in this subsection. The
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intersection of the row representing the offense and the colum
representing the nunber of offenses identify the standard range
sentence that is to be used unless an exceptional sentence is
justified.

(d) Sentence the offender to a determ nate sentence within the
range.

(3) In addition to any term of confinenent inposed under
subsection (1) or (2) of this section, the court my inpose the
foll om ng sancti ons:

(a) 0-12 nmonths of community supervision, except for juveniles
commtted to the departnent of corrections;

(b) 0-150 hours of comunity service; and

(c) $0-3%$150 fi ne.

NEW SECTION. Sec. 13. A new section is added to chapter 13.40
RCWto read as foll ows:

Any pretrial confinenent, or any termof confinenent ordered to be
served in a detention facility as a result of a conviction of an
of fense under this chapter, may be served through hone detention or
electronic nonitoring, at the discretion of the court, after
consideration of the juvenile under the standards required by RCW
13.40.038. The court may order pretrial confinenment or confinenment of
|l ess than thirty-one days to be served intermttently or on consecutive
days.

Sec. 14. RCW13.40.193 and 1994 sp.s. ¢ 7 s 525 are each anended
to read as foll ows:
(1) If a respondent is found to have been in possession of a

firearm in violation of RCW 9.41.040(1)((fe))) (b)(iii), the court
shal | inpose a determ nate disposition of ten days of confinenent and
up to twelve nonths of community supervision. If the offender’s

standard range of disposition for the offense as indicated in ((RSW
13-40-035%)) section 12 of this act is nore than thirty days of
confinenent, the court shall commt the offender to the departnent for
the standard range disposition. The offender shall not be rel eased
until the offender has served a m nimum of ten days in confinenent.
(2) If the court finds that the respondent or an acconplice was
armed with a firearm the court shall determne the standard range
di sposition for the offense pursuant to RCW13.40.160. N nety days of
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confinenent shall be added to the entire standard range di sposition of
confinenent if the offender or an acconplice was arnmed with a firearm
when t he of fender commtted: (a) Any violent offense; or (b) escape in
the first degree; burglary in the second degree; theft of livestock in
the first or second degree; or any felony drug offense. If the
of fender or an acconplice was arned with a firearmand the offender is
being adjudicated for an anticipatory felony offense under chapter
9A. 28 RCW to conmt one of the offenses listed in this subsection,
ni nety days shall be added to the entire standard range di sposition of
confi nenent. The ninety days shall be inposed regardless of the
( (effensesjuventte—dispesition)) of fense ((eategoryas—destgnhratedin
REW-13-40-0357)). The departnent shall not rel ease the of fender until
t he of fender has served a m ni mumof ninety days in confinenent, unl ess
the juvenile is conmtted to and successfully conpletes the juvenile
of fender basic training canp disposition option.

(3) ((OSpt+en—B—oef——schedule Db 2—ROW13-40-035/4—shalt—net—be

\/ AT \/

Ay tee)) If the court finds that an exceptional sentence is
justified, the court nmay inpose another disposition. When a judge
finds ((a—manifest—injustiee)) that an exceptional sentence is
justified and inposes a disposition of confinenent exceeding thirty
days, the court shall commt the juvenile to a maximumterm and the
provi sions of RCW 13.40.030(2) shall be used to determ ne the range.
Wien a judge finds ((a—manfest—injustiee)) that an exceptional
sentence is justified and inposes a disposition of confinenent |ess
than thirty days, the disposition shall be conprised of confinenent or
communi ty supervision or both.

(4) Any term of confinenment ordered pursuant to this section

((may)) shall run ((eeneur+ently)) consecutively to any term of
confinement inposed in the same disposition for other offenses.

Sec. 15. RCW 13.40.230 and 1981 ¢ 299 s 16 are each anended to
read as foll ows:

(1) Dispositions reviewed pursuant to RCW 13. 40. 160( (—as—how-o+
hereafter—anended;-)) shall be reviewed in the appropriate division of
the court of appeals.

An appeal under this section shall be heard sol ely upon the record
that was before the disposition court. No witten briefs may be
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required, and the appeal shall be heard within thirty days follow ng
the date of sentencing and a decision rendered within fifteen days
following the argunent. The suprene court shall pronulgate any
necessary rules to effectuate the purposes of this section.

(2) To uphol d a disposition outside the standard range, ((er—whieh
Hpeses—eontnemrent—for—a—mner—or—fit++st—oeffender-)) the court of
appeals nust find (a) that the reasons supplied by the disposition
j udge are supported by the record which was before the judge and that
t hose reasons clearly and convincingly support the conclusion that a
di sposition ((within)) outside the range((;—er—noenconfinenrent—for—a
mrer—or—H+st—effender—woul-d—eonstitute—amantfest—inustice)) was
justified, and (b) that the sentence inposed was neither clearly
excessive nor clearly too |enient.

(3) If the court does not find subsection (2)(a) of this section
it shall remand the case for disposition within the standard range or
for community supervision wthout confinenent as would otherw se be
appropriate pursuant to this chapter.

(4) If the court finds subsection (2)(a) but not subsection (2)(b)
of this section it shall remand the case with instructions for further
proceedi ngs consistent with the provisions of this chapter.

(5) Pending appeal, a respondent nmay not be commtted or detained
for a period of tinme in excess of the standard range for the of fense(s)
commtted or ((stxty)) one hundred eighty days, whichever is |onger.
The disposition court may inpose conditions on rel ease pendi ng appeal
as provided in RCW 13.40.040((4))) (5) and 13.40.050(6). Upon the
expiration of the period of commtnent or detention specified in this
subsection, the court may also inpose such conditions on the
respondent’s rel ease pendi ng disposition of the appeal.

(6) Appeal of a disposition under this section does not affect the
finality or appeal of the underlying adjudication of guilt.

Sec. 16. RCW9.94A. 030 and 1996 ¢ 289 s 1 and 1996 ¢ 275 s 5 are
each reenacted and anmended to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Collect,"” or any derivative thereof, "collect and remt," or
"collect and deliver," when used with reference to the departnent of
corrections, neans that the department is responsible for nonitoring
and enforcing the offender’s sentence with regard to the |[egal
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financi al obligation, receiving paynent thereof fromthe of fender, and,
consistent with current |law, delivering daily the entire paynent to the
superior court clerk wi thout depositing it in a departnental account.

(2) "Conm ssion" neans the sentencing guidelines conm ssion.

(3) "Community corrections officer” nmeans an enployee of the
departnment who is responsible for carrying out specific duties in
supervision of sentenced offenders and nonitoring of sentence
condi ti ons.

(4) "Community custody" neans that portion of an inmate’ s sentence
of confinenent in lieu of earned early release tine or i nposed pursuant
to RCW 9.94A. 120(6), (8), or (10) served in the comunity subject to
controls placed on the inmate’s novenent and activities by the
departnment of corrections.

(5 "Community placenent” nmeans that period during which the
offender is subject to the conditions of community custody and/or
postrel ease supervision, which begins either upon conpletion of the
term of confinenent (postrel ease supervision) or at such tine as the
offender is transferred to comunity custody in lieu of earned early
rel ease. Community placenment may consist of entirely community
custody, entirely postrel ease supervision, or a conbination of the two.

(6) "Comrunity service" nmeans conpulsory service, Wwthout
conpensation, performed for the benefit of the community by the
of f ender.

(7) "Comunity supervision"” neans a period of tinme during which a
convicted offender is subject to crine-related prohibitions and ot her
sentence conditions i nposed by a court pursuant to this chapter or RCW
16.52.200(6) or 46.61.524. For first-time offenders, the supervision
may include crine-related prohibitions and other conditions inposed
pursuant to RCW 9. 94A 120(5). For purposes of the interstate conpact
for out-of-state supervision of parolees and probationers, RCW
9.95.270, comunity supervision is the functional equivalent of
probati on and should be considered the same as probation by other
st at es.

(8) "Confinenment"” neans total or partial confinenent as defined in
this section.

(9) "Conviction" neans an adj udi cation of guilt pursuant to Titles
10 or 13 RCWand includes a verdict of guilty, a finding of guilty, and
acceptance of a plea of guilty.
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(10) "Court-ordered legal financial obligation" neans a sum of
money that is ordered by a superior court of the state of WAashi ngton
for legal financial obligations which may include restitution to the
victim statutorily inposed crine victinms’ conpensation fees as
assessed pursuant to RCW 7.68.035, court costs, county or interlocal
drug funds, court-appointed attorneys’ fees, and costs of defense,
fines, and any other financial obligation that is assessed to the
offender as a result of a felony conviction. Upon conviction for
vehi cul ar assault while under the influence of intoxicating |iquor or
any drug, RCW 46.61.522(1)(b), or vehicular hom cide while under the
i nfluence of intoxicating |iquor or any drug, RCW 46.61.520(1)(a),
| egal financial obligations may al so i ncl ude paynent to a public agency
of the expense of an energency response to the incident resulting in
t he conviction, subject to the provisions in RCW 38.52. 430.

(11) "Crinme-related prohibition" neans an order of a court
prohi biting conduct that directly relates to the circunstances of the
crime for which the offender has been convicted, and shall not be
construed to mean orders directing an offender affirmatively to
participate in rehabilitative prograns or to otherwise perform
affirmati ve conduct.

(12)(a) "Crimnal history" neans the list of a defendant’s prior
convictions, whether in this state, in federal court, or elsewhere.
The history shall include, where known, for each conviction (i) whether
t he defendant has been placed on probation and the length and terns
thereof; and (ii) whether the defendant has been incarcerated and the
| ength of incarceration.

(b) "Crimnal history" shall always include juvenile convictions
for sex offenses and serious violent offenses and shall al so include a
defendant’s other prior convictions in juvenile court if: (1) The
conviction was for an offense which is a felony or a serious traffic
offense and is crimnal history as defined in RCW 13.40.020((9)));
(1i) the defendant was fifteen years of age or older at the time the
of fense was commtted; and (iii) wth respect to prior juvenile class
B and C felonies or serious traffic offenses, the defendant was |ess
than twenty-three years of age at the tine the offense for which he or
she is being sentenced was conm tted.

(13) "Day fine" means a fine inposed by the sentencing judge that
equal s the difference between the offender’s net daily inconme and the
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reasonabl e obligations that the offender has for the support of the
of fender and any dependents.

(14) "Day reporting” mneans a program of enhanced supervision
designed to nonitor the defendant’s daily activities and conpliance
with sentence conditions, and in which the defendant is required to
report daily to a specific | ocation designated by the departnent or the
sent enci ng j udge.

(15) "Departnent” neans the departnent of corrections.

(16) "Determ nate sentence" neans a sentence that states wth
exactitude the nunber of actual years, nonths, or days of total
confinement, of partial confinenment, of comunity supervision, the
nunber of actual hours or days of comunity service work, or dollars or
terms of a legal financial obligation. The fact that an offender
through "earned early release" can reduce the actual period of
confinement shall not affect the classification of the sentence as a
determ nate sentence.

(17) "D sposabl e earnings" neans that part of the earnings of an
i ndi vidual remaining after the deduction from those earnings of any
anount required by law to be w thheld. For the purposes of this
definition, "earnings" neans conpensation paid or payabl e for personal
servi ces, whet her denom nat ed as wages, sal ary, conm ssi on, bonuses, or
ot herwi se, and, notw thstanding any other provision of |aw nmaking the
paynents exenpt from garnishnent, attachnment, or other process to
satisfy a court-ordered legal financial obligation, specifically
i ncl udes periodi ¢ paynents pursuant to pension or retirenment prograns,
or insurance policies of any type, but does not include paynents made
under Title 50 RCW except as provided i n RCW50. 40. 020 and 50. 40. 050,
or Title 74 RCW

(18) "Drug offense" neans:

(a) Any felony violation of chapter 69. 50 RCWexcept possessi on of
a control |l ed substance (RCW69. 50.401(d)) or forged prescription for a
control | ed substance (RCW 69. 50. 403);

(b) Any offense defined as a fel ony under federal |lawthat rel ates
to the possession, manufacture, distribution, or transportation of a
control |l ed substance; or

(c) Any out-of-state conviction for an of fense that under the | aws
of this state would be a felony classified as a drug of fense under (a)
of this subsection.

(19) "Escape" neans:
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(a) Escape in the first degree (RCW 9A 76.110), escape in the
second degree (RCWO9A. 76.120), willful failure to return fromfurl ough
(RCW 72.66.060), wllful failure to return from work release (RCW
72.65.070), or willful failure to be available for supervision by the
departnment while in community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an escape
under (a) of this subsection

(20) "Felony traffic offense" neans:

(a) Vehicular homcide (RCW 46.61.520), vehicular assault (RCW
46. 61.522), eluding a police officer (RCW 46.61.024), or felony hit-
and-run injury-accident (RCW46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a fel ony
traffic offense under (a) of this subsection

(21) "Fines" neans the requirenent that the offender pay a
specific sum of noney over a specific period of tine to the court.

(22)(a) "First-tinme of fender” means any person who i s convi ct ed of
a felony (i) not classified as a violent offense or a sex of fense under
this chapter, or (ii) that is not the manufacture, delivery, or
possession with intent to manufacture or deliver a controll ed substance
classified in schedule | or Il that is a narcotic drug, nor the
manuf act ur e, delivery, or possession wth intent to deliver
met hanphetam ne, its salts, isoners, and salts of its isoners as
defined in RCW 69.50.206(d)(2), nor the selling for profit of any
control |l ed substance or counterfeit substance classified in schedule I,
RCW 69. 50. 204, except |eaves and flowering tops of marihuana, and
except as provided in (b) of this subsection, who previously has never
been convicted of a felony in this state, federal court, or another
state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile
adj udi cation for an offense commtted before the age of fifteen years
is not a previous felony conviction except for adjudications of sex
of fenses and serious violent offenses.

(23) "Most serious offense” nmeans any of the follow ng fel onies or
a felony attenpt to commt any of the following felonies, as now
exi sting or hereafter anended:
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(a) Any felony defined under any law as a class A felony or
crimnal solicitation of or crimnal conspiracy to conmt a class A
f el ony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child nolestation in the second degree;

(e) Controlled substance hom ci de;

(f) Extortion in the first degree;

(g) I'ncest when commtted against a child under age fourteen;

(h) I'ndecent Iliberties;

(1) Kidnapping in the second degree;

(j) Leading organized crineg;

(k) Manslaughter in the first degree;

(1) Manslaughter in the second degree;

(m Pronoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

(q) Vehicul ar assault;

(r) Vehicul ar hom ci de, when proxi mately caused by the driving of
any vehicle by any person while under the influence of intoxicating
i quor or any drug as defined by RCW46. 61. 502, or by the operation of
any vehicle in a reckl ess manner;

(s) Any other class B felony offense with a finding of sexua
notivation, as "sexual notivation" is defined under this section

(t) Any other felony with a deadly weapon verdict under RCW
9. 94A. 125;

(u) Any felony offense in effect at any tinme prior to Decenber 2,
1993, that is conparable to a nost serious offense under this
subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a
nost serious of fense under this subsection

(24) "Nonvi ol ent of fense" neans an of fense which is not a viol ent
of f ense.

(25) "Ofender" neans a person who has conmmtted a felony
established by state | aw and i s ei ghteen years of age or older ((e+r)).
"Ofender" also neans a person who is |ess than ei ghteen years of age
but whose case has been transferred by the appropriate juvenile court
to a crimnal court pursuant to RCW 13.40.110 or who is under adult
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crimnal court jurisdiction pursuant to RCW13. 04.030. Throughout this
chapter, the terns "of fender" and "defendant" are used i nterchangeably.

(26) "Partial confinenent" neans confinenent for no nore than one
year in a facility or institution operated or utilized under contract
by the state or any other unit of governnent, or, if honme detention or
wor k crew has been ordered by the court, in an approved residence, for
a substantial portion of each day with the bal ance of the day spent in
the community. Partial confinenent includes work release, hone
detention, work crew, and a conbi nati on of work crew and hone detention
as defined in this section.

(27) "Persistent offender” is an of fender who:

(a)(i) Has been convicted in this state of any felony considered
a nost serious offense; and

(1i1) Has, before the comm ssion of the offense under (a) of this
subsection, been convicted as an offender or a persistent juvenile
of fender under section 4 of this act on at |least two separate
occasions, whether in this state or el sewhere, of felonies that under
the laws of this state would be considered nost serious offenses and
woul d be included in the of fender score under RCW9. 94A. 360( ( —proevided
that)). O the two or nore previous convictions, at |east one
convi ction nust have occurred before the comm ssion of any of the other
nost serious offenses for which the of fender was previously convi cted;
or

(b) (i) Has been convicted of (A rape in the first degree, rape in
the second degree, or indecent |iberties by forcible conmpul sion; (B)
murder in the first degree, nmurder in the second degree, kidnapping in
the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, or burglary in the first degree,
with a finding of sexual notivation; or (C) an attenpt to commt any
crime listed in this subsection (27)(b)(i); and

(ii) Has, before the conmm ssion of the offense under (b)(i) of
this subsection, been convicted as an offender on at |east one
occasion, whether in this state or el sewhere, of an offense listed in
(b) (i) of this subsection

(28) "Postrel ease supervision" is that portion of an offender’s
community placenent that is not comunity custody.

(29) "Restitution" nmeans the requirenent that the offender pay a
specific sum of noney over a specific period of tinme to the court as
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paynment of damages. The summay include both public and private costs.
The inposition of a restitution order does not preclude civil redress.

(30) "Serious traffic offense” neans:

(a) Driving while under the influence of intoxicating |iquor or
any drug (RCW 46.61.502), actual physical control while under the
i nfl uence of intoxicating |liquor or any drug (RCW46. 61.504), reckless
driving (RCW 46.61.500), or hit-and-run an attended vehicle (RCW
46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for
an offense that under the laws of this state would be classified as a
serious traffic offense under (a) of this subsection.

(31) "Serious violent offense"” is a subcategory of viol ent offense
and neans:

(a) Murder in the first degree, hom cide by abuse, murder in the
second degree, assault in the first degree, kidnapping in the first
degree, or rape in the first degree, assault of a child in the first
degree, or an attenpt, crimnal solicitation, or crimnal conspiracy to
commt one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a serious
viol ent of fense under (a) of this subsection.

(32) "Sentence range" neans the sentencing court’s discretionary
range i n inposing a nonappeal abl e sent ence.

(33) "Sex offense" neans:

(a) A felony that is a violation of chapter 9A 44 RCW or RCW
9A. 64. 020 or 9.68A.090 or a felony that is, under chapter 9A 28 RCW a
crimnal attenpt, crimnal solicitation, or crimnal conspiracy to
commt such crines;

(b) A felony with a finding of sexual notivation under RCW
9. 94A. 127 or 13.40.135; or

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
of fense under (a) of this subsection.

(34) "Sexual notivation” neans that one of the purposes for which
the defendant committed the crine was for the purpose of his or her
sexual gratification

(35) "Total confinement” nmeans confinenment inside the physica
boundaries of a facility or institution operated or wutilized under
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contract by the state or any other unit of government for twenty-four
hours a day, or pursuant to RCW 72.64.050 and 72. 64. 060.

(36) "Transition training" nmeans witten and verbal instructions
and assi stance provided by the departnent to the offender during the
two weeks prior to the offender’s successful conpletion of the work
ethic canp program The transition training shall include instructions
in the offender’s requirenents and obligations during the offender’s
period of community custody.

(37) "Victin neans any person who has sustained enotional,
psychol ogi cal, physical, or financial injury to person or property as
a direct result of the crine charged.

(38) "Violent offense" neans:

(a) Any of the following felonies, as now existing or hereafter
anended: Any felony defined under any law as a class A felony or an
attenpt to commit a class A felony, crimnal solicitation of or
crimnal conspiracy to conmmt a class A felony, manslaughter in the
first degree, mansl aughter in the second degree, indecent liberties if
commtted by forcible conpul sion, kidnapping in the second degree
arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, robbery in
the second degree, vehicular assault, and vehicular hom cide, when
proxi mately caused by the driving of any vehicle by any person while
under the influence of intoxicating liquor or any drug as defined by
RCW46. 61. 502, or by the operation of any vehicle in a reckl ess manner;

(b) Any conviction for a felony offense in effect at any tinme
prior to July 1, 1976, that is conparable to a felony classified as a
violent offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a viol ent
of fense under (a) or (b) of this subsection.

(39) "Wbrk crew' neans a programof partial confinenent consisting
of civic inprovenent tasks for the benefit of the community of not |ess
than thirty-five hours per week that conplies with RCW9. 94A 135. The
civic inprovenent tasks shall have m nimal negative inpact on existing
private industries or the labor force in the county where the service
or labor is performed. The civic inprovenent tasks shall not affect
enpl oynent opportunities for people with devel opnental disabilities
contracted through sheltered workshops as defined in RCW 82.04. 385.
Only those offenders sentenced to a facility operated or utilized under
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contract by a county or the state are eligible to participate on a work
crew. O fenders sentenced for a sex offense as defined in subsection
(33) of this section are not eligible for the work crew program

(40) "Work ethic canp” neans an alternative incarceration program
designed to reduce recidivism and |lower the cost of corrections by
requiring offenders to conpl ete a conprehensive array of real -world job
and vocational experiences, character-building work ethics training,
life managenent skills devel opnent, substance abuse rehabilitation
counseling, literacy training, and basic adult education.

(41) "Work release" neans a program of partial confinenent
avail able to offenders who are enployed or engaged as a student in a
regul ar course of study at school. Participationin wrk release shal
be condi ti oned upon the offender attending work or school at regularly
defined hours and abiding by the rules of the work release facility.

(42) "Hone detention" neans a program of partial confinenent
avai lable to offenders wherein the offender is confined in a private
resi dence subject to electronic surveill ance.

Sec. 17. RCW9.94A. 360 and 1995 ¢ 316 s 1 and 1995 ¢ 101 s 1 are
each reenacted and anmended to read as foll ows:

The offender score is neasured on the horizontal axis of the
sentencing grid. The offender score rules are as foll ows:

The of fender score is the sumof points accrued under this section
rounded down to the nearest whol e nunber.

(1) A prior conviction is a conviction which exists before the
date of sentencing for the offense for which the offender score is
bei ng conputed. Convictions entered or sentenced on the sane date as
the conviction for which the offender score is being conputed shall be
deened "ot her current offenses" within the neaning of RCW 9. 94A. 400.

(2) Except as provided in subsection (4) of this section, class A
and sex prior felony convictions shall always be included in the
of fender score. Class B prior felony convictions other than sex
of fenses shall not be included in the of fender score, if since the | ast
date of release from confinenment (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of
j udgnent and sentence, the offender had spent ten consecutive years in
the community without commtting any crine that subsequently results in
a conviction. Class Cprior felony convictions other than sex of fenses
shall not be included in the of fender score if, since the | ast date of
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rel ease from confinement (including full-tinme residential treatnent)
pursuant to a felony conviction, if any, or entry of judgnent and
sentence, the offender had spent five consecutive years in the
community wi thout commtting any crine that subsequently results in a
conviction. Serious traffic convictions shall not be included in the
of fender score if, since the last date of release from confinenent
(including full-time residential treatnent) pursuant to a felony
conviction, if any, or entry of judgnent and sentence, the offender
spent five years in the comunity w thout commtting any crine that
subsequently results in a conviction. This subsection applies to both
adult and juvenile prior convictions.

(3) Qut-of-state convictions for offenses shall be classified
according to the conparabl e offense definitions and sentences provi ded

by Washington |aw Federal convictions for offenses shall be
classified according to the conparable offense definitions and
sentences provided by Wshington |aw If there is no clearly

conpar abl e of fense under Washington | aw or the offense is one that is
usual |y considered subject to exclusive federal jurisdiction, the
of fense shall be scored as a class C felony equivalent if it was a
felony under the relevant federal statute.

(4) Aways include juvenile convictions for sex offenses and

serious violent offenses. Include other class Ajuvenile felonies only
if the offender was 15 or older at the tinme the juvenile offense was
comm tted. I nclude other class B and C juvenile felony convictions

only if the offender was 15 or older at the tinme the juvenile offense
was comm tted and the of fender was | ess than 23 at the tinme the offense
for which he or she is being sentenced was conm tted.

(5) Score prior convictions for felony anticipatory offenses
(attenpts, crimnal solicitations, and crim nal conspiracies) the sane
as if they were convictions for conpleted of fenses.

(6)(a) Inthe case of nultiple prior convictions, for the purpose
of conputing the offender score, count all convictions separately,
except:

(1) Prior adult offenses which were found, under RCW
9.94A.400(1)(a), to enconpass the sanme crimnal conduct, shall be
counted as one offense, the offense that yields the highest offender
score. The current sentencing court shall determine wth respect to
ot her prior adult offenses for which sentences were served concurrently
whet her those of fenses shall be counted as one offense or as separate
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of fenses using the "same crimnal conduct” analysis found in RCW
9.94A.400(1)(a), and if the court finds that they shall be counted as
one offense, then the offense that yields the highest offender score
shal |l be used. The current sentencing court may presunme that such
other prior adult offenses were not the sanme crimnal conduct from
sentences inposed on separate dates, or in separate counties or
jurisdictions, or in separate conplaints, indictnments, or informations;

(11) Juvenile prior convictions entered or sentenced on the sane
date shall count as one offense, the offense that yields the highest
of fender score, except for juvenile prior convictions for violent
of fenses with separate victins, which shall count as separate of f enses;
and

(tit) In the case of nultiple prior convictions for offenses
commtted before July 1, 1986, for the purpose of conputing the
of fender score, count all adult convictions served concurrently as one
of fense, and count all juvenile convictions entered on the sane date as
one offense. Use the conviction for the offense that yields the
hi ghest of fender score.

(b) As used in this subsection (6), "served concurrently” nmeans
that: (i) The latter sentence was inposed with specific reference to
the former; (ii) the concurrent relationship of the sentences was
judicially inposed; and (iii) the concurrent timng of the sentences
was not the result of a probation or parole revocation on the forner
of f ense.

(7) I'f the present conviction is one of the anticipatory offenses
of crimnal attenpt, solicitation, or conspiracy, count each prior
conviction as if the present conviction were for a conpl eted of fense.

(8) If the present conviction is for a nonviol ent offense and not
covered by subsection (12) or (13) of this section, count one point for
each adult prior felony conviction and one point for each juvenile
prior violent felony conviction and 1/2 point for each juvenile prior
nonvi ol ent fel ony conviction.

(9) If the present conviction is for a violent offense and not
covered in subsection (10), (11), (12), or (13) of this section, count
two points for each prior adult and juvenile violent fel ony conviction,
one point for each prior adult nonviolent felony conviction, and 1/2
poi nt for each prior juvenile nonviolent felony conviction.

(10) If the present conviction is for Murder 1 or 2, Assault 1,
Assault of a Child 1, Kidnaping 1, Hom cide by Abuse, or Rape 1, count
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three points for prior adult and juvenile convictions for crinmes in
t hese categories, two points for each prior adult and juvenile viol ent
conviction (not already counted), one point for each prior adult
nonvi ol ent felony conviction, and 1/2 point for each prior juvenile
nonvi ol ent fel ony conviction.

(11) If the present conviction is for Burglary 1, count prior
convictions as in subsection (9) of this section; however count two
points for each prior adult Burglary 2 or residential burglary
conviction, and one point for each prior juvenile Burglary 2 or
residential burglary conviction.

(12) If the present conviction is for a felony traffic offense
count two points for each adult or juvenile prior conviction for
Vehi cul ar Hom cide or Vehicular Assault; for each felony offense or
serious traffic offense, count one point for each adult and 1/2 point
for each juvenile prior conviction.

(13) If the present conviction is for a drug offense count three
points for each adult prior felony drug offense conviction and two
points for each juvenile drug offense. Al other adult and juvenile
fel onies are scored as in subsection (9) of this section if the current
drug offense is violent, or as in subsection (8) of this sectionif the
current drug offense is nonviolent.

(14) If the present conviction is for WIllful Failure to Return
from Furl ough, RCW 72.66.060, WIIful Failure to Return from Wrk
Rel ease, RCW 72.65.070, or Escape from Community Custody, RCW
72.09. 310, count only prior escape convictions in the offender score.
Count adult prior escape convictions as one point and juvenile prior
escape convictions as 1/2 point.

(15) If the present conviction is for Escape 1, RCWO9A 76. 110, or
Escape 2, RCWO9A. 76. 120, count adult prior convictions as one point and
juvenile prior convictions as 1/2 point.

(16) If the present conviction is for Burglary 2 or residentia
burglary, count priors as in subsection (8) of this section; however,
count two points for each adult and juvenile prior Burglary 1
conviction, two points for each adult prior Burglary 2 or residential
burgl ary conviction, and one point for each juvenile prior Burglary 2
or residential burglary conviction.

(17) If the present convictionis for a sex offense, count priors
as i n subsections (8) through (16) of this section; however count three
points for each adult and juvenile prior sex offense conviction.
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(18) If the present conviction is for an offense commtted while
t he of fender was under comunity placenent or juvenile parol e pursuant
to RCW 13. 40. 215, add one point.

Sec. 18. RCW9.94A. 390 and 1996 ¢ 248 s 2 and 1996 c 121 s 1 are
each reenacted and anended to read as foll ows:

| f the sentencing court finds that an exceptional sentence outside
the standard range should be inposed in accordance wth RCW
9. 94A.120(2), the sentence is subject toreviewonly as provided for in
RCW 9. 94A. 210(4).

The followng are illustrative factors which the court my
consider in the exercise of its discretion to inpose an exceptiona
sentence. The followng are illustrative only and are not intended to

be exclusive reasons for exceptional sentences.

(1) Mtigating G rcunstances

(a) To a significant degree, the victimwas an initiator, willing
participant, aggressor, or provoker of the incident.

(b) Before detection, the defendant conpensated, or nade a good
faith effort to conpensate, the victimof the crimnal conduct for any
damage or injury sustai ned.

(c) The defendant commtted the crine under duress, coercion
threat, or conpulsion insufficient to constitute a conpl ete defense but
whi ch significantly affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was
i nduced by others to participate in the crine.

(e) The defendant’s capacity to appreci ate the wongful ness of his
or her conduct or to conformhis or her conduct to the requirenments of
the aw, was significantly inpaired (voluntary use of drugs or al cohol
i s excluded).

(f) The of fense was principally acconplished by anot her person and
t he defendant manifested extreme caution or sincere concern for the
safety or well-being of the victim

(g) The operation of the multiple offense policy of RCW9. 94A. 400
results in a presunptive sentence that is clearly excessive in |light of
the purpose of this chapter, as expressed in RCW 9. 94A 010.

(h) The defendant or the defendant’s children suffered a
continuing pattern of physical or sexual abuse by the victim of the
of fense and the offense is a response to that abuse.

(2) Aggravating G rcunstances
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(a) The defendant’s conduct during the comm ssion of the current
of fense mani fested deliberate cruelty to the victim

(b) The defendant knew or shoul d have known that the victi mof the
current offense was particularly vul nerabl e or incapable of resistance
due to extrene youth, advanced age, disability, or ill health.

(c) The current offense was a violent offense, and the defendant
knew that the victimof the current offense was pregnant.

(d) The current offense was a maj or econom c of fense or series of
of fenses, so identified by a consideration of any of the follow ng
factors:

(1) The current offense involved multiple victinms or multiple
incidents per victim

(1i) The current offense involved attenpted or actual nonetary
| oss substantially greater than typical for the offense;

(ii1) The current offense invol ved a hi gh degree of sophistication
or planning or occurred over a lengthy period of tinme; or

(1v) The defendant used his or her position of trust, confidence,
or fiduciary responsibility tofacilitate the comm ssion of the current
of f ense.

(e) The current offense was a mmjor violation of the Uniform
Controll ed Substances Act, chapter 69.50 RCW (VUCSA), related to
trafficking in controll ed substances, which was nore onerous than the
typical offense of its statutory definition: The presence of ANY of
the followng may identify a current offense as a maj or VUCSA:

(1) The current offense involved at |east three separate
transactions in which controll ed substances were sold, transferred, or
possessed with intent to do so;

(1i) The current offense involved an attenpted or actual sale or
transfer of controlled substances in quantities substantially |arger
than for personal use;

(ti1) The current offense involved the manufacture of controlled
subst ances for use by other parties;

(1v) The circunstances of the current offense reveal the offender
to have occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication
or planning or occurred over a lengthy period of time or involved a
broad geographic area of disbursenent; or

(vi) The offender used his or her position or status to facilitate
the comm ssion of the current offense, including positions of trust,
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confidence or fiduciary responsibility (e.g., pharmacist, physician, or
ot her nedi cal professional).

(f) The current offense included a finding of sexual notivation
pursuant to RCW 9. 94A.127.

(g) The offense was part of an ongoing pattern of sexual abuse of
the sane victi munder the age of eighteen years manifested by nmultiple
i ncidents over a prolonged period of tinmne.

(h) The current offense invol ved donestic violence, as defined in
RCW 10. 99. 020 and one or nore of the follow ng was present:

(i) The offense was part of an ongoing pattern of psychol ogical,
physical, or sexual abuse of the victim manifested by nmultiple
i nci dents over a prolonged period of tineg;

(11) The offense occurred within sight or sound of the victinms or
the offender’s mnor children under the age of eighteen years; or

(ti1) The of fender’ s conduct during the comm ssion of the current
of fense mani fested deliberate cruelty or intimdation of the victim

(1) The operation of the nultiple offense policy of RCW9. 94A. 400
results in a presunptive sentence that is clearly too lenient in |ight
of the purpose of this chapter, as expressed in RCW 9. 94A 010.

(j) The defendant’s prior unscored m sdeneanor or prior unscored
foreign crimnal history results in a presunptive sentence that is
clearly too lenient in light of the purpose of this chapter as
expressed in RCW 9. 94A 010.

(k) The presunptive sentence is clearly too lenient in light of

t he purposes of this chapter as expressed in RCW9. 94A. 010 consi deri ng

the defendant’s prior unscored juvenile msdeneanor or felony

adj udi cati ons.

Sec. 19. RCW 13.04.030 and 1995 c¢ 312 s 39 and 1995 c¢ 311 s 15
are each reenacted and anended to read as foll ows:

(1) Except as provided in ((subseetion—{2—of)) this section, the
juvenile courts in ((the—several—counties—of)) this state((s)) shal
have exclusive original jurisdiction over all proceedings:

(a) Under the interstate conpact on placenent of children as
provided in chapter 26.34 RCW

(b) Relating to children alleged or found to be dependent as
provided in chapter 26.44 RCWand in RCW 13. 34.030 through 13.34.170;

(c) Relating to the term nation of a parent and child rel ati onship
as provided in RCW13. 34. 180 through 13. 34. 210;

SB 5706 p. 46



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

(d) To approve or di sapprove out-of-hone placenent as provided in
RCW 13. 32A. 170;

(e) Relating to juveniles alleged or found to have commtted
of fenses, traffic infractions, or violations as provided in RCW
13. 40. 020 t hrough 13.40. 230, unl ess:

(1) The juvenile court transfers jurisdiction of a particular
juvenile to adult crimnal court pursuant to RCW 13.40.110; or

(ii) The statute of limtations applicable to adult prosecution
for the offense, traffic infraction, or violation has expired; or

(ti1) The alleged offense or infraction is a traffic, fish,
boati ng, or gane offense or traffic infraction commtted by a juvenile
si xteen years of age or older and would, if commtted by an adult, be
tried or heard in a court of limted jurisdiction, in which instance
the appropriate court of limted jurisdiction shall have jurisdiction
over the alleged offense or infraction: PROVI DED, That if such an
all eged offense or infraction and an alleged offense or infraction
subject to juvenile court jurisdiction arise out of the sane event or
incident, the juvenile court may have jurisdiction of both matters:
PROVI DED FURTHER, That the jurisdiction under this subsection does not
constitute "transfer"” or a "decline" for purposes of RCW 13.40.110(1)
or (e)(i) of this subsection: PROVIDED FURTHER, That courts of limted
jurisdiction which confine juveniles for an alleged offense or
infraction may place juveniles in juvenile detention facilities under
an agreenent with the officials responsible for the adm nistration of
the juvenile detention facility in RCW13.04.035 and 13. 20. 060; or

(tv) The juvenile is sixteen or seventeen years old and the
all eged offense is: (A) A serious violent offense as defined in RCW
9. 94A. 030 ((eommtted—on—or—after—June—13,—1994)); or (B) a violent
of fense as defined in RCW 9. 94A 030 ((eeommtted—on—-or—after—June—13+
1994)), and the juvenile has a crimnal history consisting of: (1) One
or nore prior serious violent offenses; (Il1) two or nore prior violent
of fenses; or (Il1l1) three or nore of any conbination of the foll ow ng
of fenses: Any class A felony, any class B felony, vehicular assault,
or manslaughter in the second degree, all of which nust have been
commtted after the juvenile’'s thirteenth birthday and prosecuted
separately. In such a case the adult crimnal court shall have
exclusive original jurisdiction; _or

(v) The alleged offense is ranked at seriousness | evel X or higher
under RCW9. 94A. 320 and the juvenil e has been convicted of at |east two
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felonies ranked at seriousness level |V or higher, both of which nust
have been conmmtted after the juvenile's thirteenth birthday and
prosecuted separately. In such a case, the adult court has exclusive
jurisdiction.

If the juvenile challenges the state’'s determnation of the
juvenile' s crimnal history under (e)(iv) and (v) of this subsection,
the state my establish the offender’s crimnal history by a
preponderance of the evidence. If the crimnal history consists of
adj udi cations entered upon a plea of guilty, the state shall not bear
a burden of establishing the knowi ng and vol untariness of the plea;

(f) Under the interstate conpact on juveniles as provided in
chapter 13.24 RCW

(g) Relating to termnation of a diversion agreenent under RCW
13.40.080, including a proceeding in which the divertee has attai ned
ei ght een years of age;

(h) Relating to court validation of a voluntary consent to an out -
of -home placenent under chapter 13.34 RCW by the parent or Indian
custodi an of an Indian child, except if the parent or Indian custodi an
and child are residents of or domciled within the boundaries of a
federally recogni zed I ndi an reservati on over which the tri be exercises
excl usive jurisdiction; and

(1) Relating to petitions to conpel disclosure of information
filed by the departnent of social and health services pursuant to RCW
74.13. 042.

(2) The famly court shall have concurrent original jurisdiction
with the juvenile court over all proceedi ngs under this section if the
superior court judges of a county authorize concurrent jurisdiction as
provi ded in RCW 26. 12. 010.

(3) Ajuvenile subject to adult superior court jurisdiction under
subsection (1)(e)(i) through ((+~))) (v) of this section, who is
detained pending trial, may be detained in a ((eeunty)) detention
facility as defined in RCW13. 40. 020 pendi ng sentenci ng or a di sm ssal.

Sec. 20. RCW13.64.060 and 1994 sp.s. ¢ 7 s 436 are each anended
to read as foll ows:

(1) An emanci pated m nor shall be considered to have the power and
capacity of an adult, except as provided in subsection (2) of this
section. A mnor shall be considered emanci pated for the purposes of,
but not limted to:
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(a) The term nation of parental obligations of financial support,
care, supervision, and any other obligation the parent may have by
virtue of the parent-child relationship, including obligations inposed
because of marital dissolution;

(b) The right to sue or be sued in his or her own nane;

(c) The right to retain his or her own earnings;

(d) The right to establish a separate residence or domcile;

(e) The right to enter into nonvoi dable contracts;

(f) The right to act autononously, and with the power and capacity
of an adult, in all business relationships, including but not limted
to property transactions;

(g) The right to work, and earn a living, subject only to the
health and safety regul ati ons designed to protect those under age of
majority regardless of their legal status; and

(h) The right to give inforned consent for receiving health care
servi ces.

(2) An emanci pated m nor shall not be considered an adult for
(a) The purposes of the adult crimnal |aws of the state unless the
decline of jurisdiction procedures contained in RCW13.40.110 are used
or the mnor istriedincrimnal court pursuant to RCW13.04.030(1)(e)
(tv) and (v); (b) the crimnal laws of the state when the enmanci pated
mnor is a victim and the age of the victimis an elenment of the
offense; or (c) those specific constitutional and statutory age
requi renents regarding voting, use of al coholic beverages, possession
of firearns, and other health and safety regulations relevant to the
m nor because of the m nor’s age.

Sec. 21. RCW72.76.010 and 1994 sp.s. ¢ 7 s 539 are each anended
to read as foll ows:

The Washington intrastate corrections conpact is enacted and
entered into on behalf of this state by the departnment wth any and al
counties of this state legally joining in a form substantially as
fol |l ows:

WASHI NGTON | NTRASTATE CORRECTI ONS
COVPACT

A conpact is entered into by and anong the contracti ng counties and the
departnment of corrections, signatories hereto, for the purpose of
maxi m zing the use of existing resources and to provide adequate
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facilities and progranms for the confinement, care, treatnent, and
enpl oynent of of fenders.

The contracting counties and the departnent do solemly agree
t hat :

(1) As used in this conpact, unless the context clearly requires
ot herw se:

(a) "Departnment"” neans the Washington state departnment of
corrections.

(b) "Secretary" mneans the secretary of the departnment of
corrections or designee.

(c) "Conpact jurisdiction"” neans the departnment of corrections or
any county of the state of Washi ngton which has executed this conpact.

(d) "Sending jurisdiction" neans a county party to this agreenent
or the departnment of corrections to whom the courts have commtted
custody of the offender.

(e) "Receiving jurisdiction" nmeans the departnent of corrections
or a county party to this agreenent to which an offender is sent for
confi nement .

(f) "Ofender"” neans a person who has been charged with and/or
convi cted of an offense established by applicabl e statute or ordi nance.

(g) "Convicted felony offender” neans a person who has been
convicted of a felony established by state | aw and i s ei ghteen years of
age or older, or who is | ess than ei ghteen years of age, but whose case
has been transferred by the appropriate juvenile court to a crimnal
court pursuant to RCW 13.40.110 or has been tried in a crimnal court
pursuant to RCW 13.04.030(1)(e) (iv) and (v).

(h) An "offender day" includes the first day an offender is
delivered to the receiving jurisdiction, but ends at m dnight of the
day i medi ately preceding the day of the offender’s release or return
to the custody of the sending jurisdiction.

(1) "Facility" nmeans any state correctional institution, canp, or
other unit established or authorized by | aw under the jurisdiction of
the departnment of corrections; any jail, holding, detention, special
detention, or correctional facility operated by the county for the
housing of adult offenders; or any contract facility, operated on
behalf of either the county or the state for the housing of adult
of f ender s.
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(j) "Extraordinary nedical expense" neans any nedical expense
beyond that which is normally provided by contract or other health care
providers at the facility of the receiving jurisdiction.

(k) "Conpact" neans the Washington intrastate correcti ons conpact.

(2)(a) Any county may nmake one or nore contracts with one or nore
counties, the departnent, or both for the exchange or transfer of
of fenders pursuant to this conpact. Appropriate action by ordi nance,
resolution, or otherw se in accordance with the |aw of the governing
bodies of the participating counties shall be necessary before the
contract nmay take effect. The secretary is authorized and requested to
execute the contracts on behalf of the departnent. Any such contract
shal | provide for:

(1) Its duration;

(1i) Paynments to be nmade to the receiving jurisdiction by the
sending jurisdiction for offender maintenance, extraordinary nedical
and dental expenses, and any participation in or receipt by offenders
of rehabilitative or correctional services, facilities, progranms, or
treatment not reasonably included as part of normal maintenance;

(ti1) Participation in prograns of offender enploynent, if any;
the disposition or crediting of any paynents received by offenders on
their accounts; and the crediting of proceeds fromor the disposal of
any products resulting fromthe enpl oynent;

(1v) Delivery and retaking of offenders;

(v) Such other matters as may be necessary and appropriate to fix
the obligations, responsibilities and rights of the sending and
receiving jurisdictions.

(b) The ternms and provisions of this conpact shall be a part of
any contract entered into by the authority of or pursuant to the
contract. Nothing in any contract nay be inconsistent wth the
conpact .

(3)(a) Whenever the duly constituted authorities of any conpact
jurisdiction decide that confinenent in, or transfer of an offender to
afacility of another conpact jurisdictionis necessary or desirable in
order to provide adequat e housi ng and care or an appropriate program of
rehabilitation or treatnment, the officials may direct that the
confinement be within a facility of the other conpact jurisdiction, the
receiving jurisdiction to act in that regard solely as agent for the
sendi ng jurisdiction.

p. 51 SB 5706



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

(b) The receiving jurisdiction shall be responsible for the
supervision of all offenders which it accepts into its custody.

(c) The receiving jurisdiction shall be responsible to establish
screening criteria for offenders it wll accept for transfer. The
sending jurisdiction shall be responsible for ensuring that al
transferred offenders neet the screening criteria of the receiving
jurisdiction.

(d) The sending jurisdiction shall notify the sentencing courts of
t he name, charges, cause nunbers, date, and place of transfer of any
of fender, prior to the transfer, on a form to be provided by the
departnment. A copy of this form shall acconpany the offender at the
time of transfer.

(e) The receiving jurisdiction shall be responsible for providing
an orientation to each offender who is transferred. The orientation
shall be provided to offenders upon arrival and shall address the
follow ng conditions at the facility of the receiving jurisdiction:

(1) Requirenents to work;

(1i) Facility rules and disciplinary procedures;

(ti1) Medical care availability; and

(tv) Visiting.

(f) Delivery and retaking of inmates shall be the responsibility
of the sending jurisdiction. The sending jurisdiction shall deliver
offenders to the facility of the receiving jurisdiction where the
offender will be housed, at the dates and tines specified by the
receiving jurisdiction. The receiving jurisdiction retains the right
to refuse or return any offender. The sending jurisdiction shall be
responsible to retake any transferred offender who does not neet the
screening criteria of the receiving jurisdiction, or who is refused by
the receiving jurisdiction. If the receiving jurisdiction has notified
the sending jurisdiction to retake an offender, but the sending
jurisdiction does not do so within a seven-day period, the receiving
jurisdiction my return the offender to the sending jurisdiction at the
expense of the sending jurisdiction.

(g Ofenders confined in a facility under the terns of this
conpact shall at all tines be subject to the jurisdiction of the
sending jurisdiction and nay at any tine be renoved fromthe facility
for transfer to another facility within the sending jurisdiction, for
transfer to another facility in which the sending jurisdiction my have
a contractual or other right to confine offenders, for release or
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di scharge, or for any other purpose permtted by the | aws of the state
of Washi ngt on.

(h) Unless otherwi se agreed, the sending jurisdiction shal
provide at |east one set of the offender’s personal clothing at the
time of transfer. The sending jurisdiction shall be responsible for
searching the clothing to ensure that it is free of contraband. The
receiving jurisdiction shall be responsible for providing work cl ot hing
and equi pnent appropriate to the offender’s assi gnnent.

(1) The sending jurisdiction shall remain responsible for the
storage of the offender’s personal property, unless prior arrangenents
are made with the receiving jurisdiction. The receiving jurisdiction
shall provide a list of allowable itenms which may be transferred with
t he of fender.

(j) Copies or summaries of records relating to nedical needs
behavior, and classification of the offender shall be transferred by
the sending jurisdiction to the receiving jurisdiction at the tinme of
transfer. At a mninmm such records shall include:

(1) A copy of the commtnment order or orders |egally authorizing
t he confinenent of the offender;

(1i) A copy of the formfor the notification of the sentencing
courts required by subsection (3)(d) of this section;

(tit) A brief summary of any known crimnal history, mnmedica
needs, behavi oral problens, and ot her information which may be rel evant
to the classification of the offender; and

(tv) A standard identification card which includes the
fingerprints and at | east one photograph of the offender.

Di scl osure of public records shall be the responsibility of the sending
jurisdiction, except for those docunents generated by the receiving
jurisdiction.

(k) The receiving jurisdiction shall be responsible for providing
regul ar nedi cal care, including prescription nedication, but
extraordinary medical expenses shall be the responsibility of the
sending jurisdiction. The costs of extraordi nary nmedi cal care incurred
by the receiving jurisdiction for transferred offenders shall be
rei moursed by the sending jurisdiction. The receiving jurisdiction
shall notify the sending jurisdiction as far in advance as practicable
prior to incurring such costs. |In the event energency nedical care is
needed, the sending jurisdiction shall be advised as soon as
practicable after the offender is treated. O fenders who are required

p. 53 SB 5706



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

by the nedical authority of the sending jurisdiction to take
prescription nedication at the time of the transfer shall have at | east
a three-day supply of the nedication transferred to the receiving
jurisdiction with the offender, and at the expense of the sending
jurisdiction. Costs of prescription nedication incurred after the use
of the supply shall be borne by the receiving jurisdiction.

(1) Convicted offenders transferred under this agreenent may be
required by the receiving jurisdiction to work. Transferred offenders
participating in prograns of offender enpl oynent shall receive the sane
rei nbursenent, if any, as other offenders performng simlar work. The
receiving jurisdiction shall be responsible for the disposition or
crediting of any paynents received by offenders, and for crediting the
proceeds from or disposal of any products resulting from the
enpl oynent . QG her progranms normally provided to offenders by the
receiving jurisdiction such as education, nental health, or substance
abuse treatnent shall also be available to transferred offenders,
provi ded that usual programscreening criteria are net. No special or
addi tional prograns will be provided except by nmutual agreenment of the
sending and receiving jurisdiction, with additional expenses, if any,
to be borne by the sending jurisdiction.

(m The receiving jurisdiction shall notify offenders upon arrival
of the rules of the jurisdiction and the specific rules of the

facility. Ofenders will be required to follow all rules of the
receiving jurisdiction. Disciplinary detention, if necessary, shall be
provided at the discretion of the receiving jurisdiction. The

receiving jurisdiction my require the sending jurisdiction to retake
any offender found guilty of a serious infraction; simlarly, the
receiving jurisdiction my require the sending jurisdiction to retake
any of fender whose behavi or requires segregated or protective housing.

(n) Good-tinme calculations and notification of each offender’s
rel ease date shall be the responsibility of the sending jurisdiction.
The sending jurisdiction shall provide the receiving jurisdiction with
a formal notice of the date upon which each offender is to be rel eased

fromcustody. |[If the receiving jurisdiction finds an offender guilty
of a violation of its disciplinary rules, it shall notify the sending
jurisdiction of the date and nature of the violation. If the sending

jurisdiction resets the release date according to its good-tine
policies, it shall provide the receiving jurisdiction with notice of
t he new rel ease date.
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(o) The sending jurisdiction shall retake the offender at the
receiving jurisdiction’ s facility on or before his or her rel ease date,
unl ess the sendi ng and receiving jurisdictions shall agree upon rel ease
in sonme other place. The sending jurisdiction shall bear the
transportation costs of the return.

(p) Each receiving jurisdiction shall provide nonthly reports to
each sending jurisdiction on the nunber of offenders of that sending
jurisdiction inits facilities pursuant to this conpact.

(q) Each party jurisdiction shall notify the others of its
coordinator who is responsible for admnistrating the jurisdiction’s
responsibilities under the conpact. The coordinators shall arrange for
alternate contact persons in the event of an extended absence of the
coor di nat or

(r) Upon reasonable notice, representatives of any party to this
conpact shall be allowed to visit any facility in which another party
has agreed to house its offenders, for the purpose of inspecting the
facilities and visiting its offenders that may be confined in the
i nstitution.

(4) This conpact shall enter into force and becone effective and
bi ndi ng upon the participating parties when it has been executed by two
or nore parties. Upon request, each party county shall provide any
ot her conpact jurisdiction with a copy of a duly enacted resol ution or
ordi nance authorizing entry into this conpact.

(5) A party participating may withdraw fromthe conpact by fornma
resolution and by witten notice to all other parties then
participating. The wthdrawal shall becone effective, as it pertains
to the party wishing to withdraw, thirty days after witten notice to

the other parties. However, such w thdrawal shall not relieve the
w thdrawi ng party fromits obligations assuned prior to the effective
date of wthdrawal. Before the effective date of wthdrawal, a

wi t hdrawi ng participant shall notify the other parties to retake the
offenders it has housed in its facilities and shall renove to its
facilities, at its own expense, offenders it has confined under the
provi sions of this conpact.

(6) Legal costs relating to defending actions brought by an
of fender chall enging his or her transfer to another jurisdiction under
this conpact shall be borne by the sending jurisdiction. Legal costs
relating to defendi ng actions arising fromevents whi ch occur while the
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offender is in the custody of a receiving jurisdiction shall be borne
by the receiving jurisdiction.

(7) The receiving jurisdiction shall not be responsible to provide
| egal services to offenders placed under this agreenent. Requests for
| egal services shall be referred to the sending jurisdiction.

(8) The provisions of this conpact shall be liberally construed
and shall be severable. If any phrase, clause, sentence, or provision
of this conpact is declared to be contrary to the Constitution or |aws
of the state of Washington or is held invalid, the validity of the
remai nder of this conpact and its applicability to any county or the
departnent shall not be affected.

(9) Nothing contained in this conpact shall be construed to
abrogate or inpair any agreenent or ot her arrangenent which a county or
t he departnent may have with each other or with a nonparty county for
the confinenent, rehabilitation, or treatnent of offenders.

NEWSECTI ON. Sec. 22. The sentencing gui delines comm ssion shall
review conviction data for the past ten years. The conmm ssion shal
submt a proposed bill to the |egislature for introduction in the 1998
| egi sl ative session that appropriately ranks all unranked felony
of fenses for which there have been convictions for the period studi ed.

NEW SECTION. Sec. 23. The followng acts or parts of acts are
each repeal ed:

(1) RCW13.40.025 and 1996 ¢ 232 s 4, 1995 c 269 s 302, 1986 c 288
s 8, 1984 ¢ 287 s 11, & 1981 c 299 s 3;

(2) RCW13.40.0354 and 1994 sp.s. ¢ 7 s 521 & 1989 c 407 s 6; and

(3) RCW13.40.0357 and 1996 ¢ 205 s 6, 1995 c 395 s 3, 1994 sp.s.
C 7 s 522, & 1989 c 407 s 7.

NEW SECTI ON. Sec. 24. Sections 3, 4, 8 through 10, and 16
t hrough 19 of this act apply only to offenses commtted on or after the
effective date of this section

NEW SECTI O\ Sec. 25. Sections 22 and 27 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect July 1, 1997.
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NEW SECTI ON..  Sec. 26. Sections 1 through 21, 23, and 24 of this
act take effect July 1, 1998.

NEW SECTI ON. Sec. 27. The sumof one mllion dollars, or as nmuch
t hereof as may be necessary, is appropriated for the fiscal year ending
June 30, 1998, from the general fund to the departnment of community,
trade, and econom c devel opnent to assist counties in planning for
capital needs associated with this act.

NEW SECTI ON. Sec. 28. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---

p. 57 SB 5706



